
	
	
	
	
	
	
	
	
June 16, 2017 
 
Hilary Cooley, Grizzly Bear Recovery Coordinator 
U.S. Fish and Wildlife Service 
University Hall, Room 309 
Missoula, MT 59812 
hilary_cooley@fws.gov 
 
Steve Oberholtzer, Special Agent in Charge 
Region 6 Law Enforcement 
U.S. Fish and Wildlife Service 
Steve_oberholtzer@fws.gov 
 
Scott Talbott, Director 
Wyoming Game and Fish Department 
Wyoming Game and Fish Commission 
3030 Energy Lane 
Casper, WY  82604 
Scott.Talbott@wyo.gov 
 
Re: Urgent request to locate and treat trapped grizzly bear, and 
launch investigation to discover who trapped the bear 
 
Dear Ms. Cooley and Mr. Talbott, 
 
On June 7, the Jackson Hole News & Guide reported that a grizzly bear 
was photographed with a Conibear trap clamped to her or his foot. As you 
are aware, Conibears are body-gripping traps that slam shut with the 
intent of breaking the spine of an animal that enters one. People who 
have encountered these devices—usually because their pet dogs have been 
caught in them—are rarely able to open them, even with two hands and 
feet. For that reason, we are very concerned by this statement from a 
Wyoming Game and Fish Department official in the Jackson Hole News & 
Guide story: “As strong as bears are, I would expect a grizzly to be able to 
remove it, I would think.” 
 
The problem with that speculative statement is that brute strength alone 
may not be sufficient to remove a Conibear trap; one must also be aware 
of how to maneuver the trap’s dual spring mechanism that closes it. But 
putting that aside and even if the bear is able to remove the trap itself, 
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she or he most certainly will have sustained injuries to her or his digits, paw, or even 
the entire limb from the trap’s blood constriction to that portion of his body. The 
damage from the trap might even prove fatal to him, should an infection ensue. She or 
he will certainly sustain lifelong, debilitating injuries. If the bear is a female with 
dependent young or a breeding-age female, our concerns are elevated even more. 
 
In my experience from interacting with persons who sustained injuries to their digits, 
even for a short duration, from steel-jawed leghold traps—because of attempts to free 
family pets—they reported to have experienced the loss of the use of those digits for a 
period of time. 
 
As you can imagine, The HSUS, along with the majority of those who know about this 
incident, are concerned about the health and wellbeing of this bear. Therefore, we 
respectfully request that both agencies undertake to locate the bear as soon 
as possible and provide him with adequate veterinary care. It is vitally 
important to ensure that she or he does not become unable to sustain herself or himself 
because of the loss of his ability to walk and use her/his digits to forage. As we explain 
below, your agencies have a legal obligation to do so—but it is also the humane thing to 
do. Furthermore, we request that both agencies investigate how - and by 
whom - this bear came to be trapped, and take all appropriate actions to 
enforce state and federal law. 
 
Given the paucity of grizzly bears in the lower 48 states and the record bear mortalities 
in 2015 and 2016, each individual counts. Further, grizzly bears are highly sentient 
beings and are much valued by the American public. Many members of that public have 
been upset by what they view as an unsympathetic response by the Game and Fish 
Department to this incident.  
 
Under Section 9 of the ESA, it is unlawful for any person to “take” an endangered 
species.  16 U.S.C. § 1538(a)(1)(B).  To “take” means to harass, harm, pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, or attempt to engage in any such 
conduct.  Id. § 1532(19) (emphasis added). “Take” includes direct as well as indirect 
harm and need not be purposeful.  See Babbitt v. Sweet Home Chapter of Communities 
for a Great Oregon, 515 U.S. 687, 704 (1995). In fact, a take may even be the result of 
an accident. See National Wildlife Federation v. Burlington Northern Railroad, 23 F.3d 
1508, 1512 (9thCir.1994). In other words, to “trap” an endangered animal is to “take” 
that animal regardless of whether the trapping results in actual injury or 
mortality. See Defenders of Wildlife v. Administrator, EPA, 882 F.3d 1294, 1300 
(8th Cir. 1989) (“Take is defined in the broadest possible manner to include every 
conceivable way in which a person can ‘take’ or attempt to ‘take’ any fish or wildlife.”).   
  
The Section 9 prohibition on take applies equally to threatened species like grizzly 
bears, unless otherwise specified by a species-specific rule promulgated by the Service. 
See 50 C.F.R. § 17.31(a). FWS allows for no exception to the prohibition of take of 
grizzly bears. Accordingly, grizzly bears are fully protected from take or attempted 
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take—including take by trapping—under the ESA, enforceable by both criminal and 
civil sanctions.  
 
Grizzly bears are additionally protected under Wyoming state law and regulation. 
Even setting aside their status under federal law, the take of grizzly bears outside of a 
defined hunting season and area is a separate and independent violation of Wyoming 
statute and Game and Fish Commission regulation, punishable by civil penalties 
and as a criminal misdemeanor. Wyo. Stat.§23-3-102(d) (providing heightened penalties 
for illegal take of grizzly bears); Wyoming Game and Fish Regulations §67-4(a).  
 
Americans are very concerned about animal welfare issues—even for so-called “scary” 
animals,1 and we know from myriad polls that the American public abhors traps and 
trapping. This incident, unfortunately, demonstrates the appearance of a serious lack of 
concern for this individual animal by the very agency that may soon be managing 
America’s grizzly bears.  
 
With this in mind, we ask that you launch an effort to locate and provide veterinary 
assistance to this grizzly bear at your earliest convenience.   
 
Sincerely, 
 
 
 
 
Wendy Keefover 
Carnivore Protection Manager 
The Humane Society of the United States 
wkeefover@humanesociety.org 
(720) 437-0394 

 

																																																								
1	Kelly	A.	George	et	al.,	"Changes	in	Attitudes	toward	Animals	in	the	United	States	from	1978	to	2014,"	Biological	
Conservation	201	(9//	2016),	http://dx.doi.org/http://dx.doi.org/10.1016/j.biocon.2016.07.013;	Karin	Brulliard,	
"Americans	Love	Animals	More	Than	They	Used	to	—	Even	‘Scary’	Ones,"	
https://www.washingtonpost.com/news/animalia/wp/2016/09/20/americans-love-animals-more-than-they-used-
to-even-scary-ones/?utm_term=.95788c98deaa		(	Sept.	20,	2016	2016).	


